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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL'APPLICATION NO. 363/2021

Kalu Ram Yadav ...Applicant
Vs.

State of Rajasthan ...Respondents

ACTION TAKEN REPORT IN COMPLIANCE OF
HON’BLE TRIBUNAL ORDER DATED 17.02.2022 ON
BEHALF OF THE RAJASTHAN STATE POLLUTION
CONTROL BOARD, JAIPUR

[, Neeraj Sharma, S/o Shri Bhagwati Prasad Sharma
aged about 48 years, presently working as Regional
Officer, Rajasthan State Pollution Control Board, Sikar, do

hereby solemnly State and affirm as under:-

1)  That the Hon’ble Tribunal has passed order on 17.02.2022

inter-alia as follows:-

“2. Vide order dated 22.12.2021, the Tribunal required
a joint Committee comprising of the State PCB, District
Magistrate, Sikar and the Divisional Forest Officer,
Sikar to verify the facts and Jurnish a factual and

action taken report.

3. In pursuance of above, report has been filed on
08.02.2022 which incorporates reports furnished by the
Deputy Conservator of Forest, Sikar dated 18.01 2022,
report of the State PCB about the consent status of the
saw mills in question and report of joint inspection

@Jdconducted on 04.02.2022, after due notice to the saw
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mills. The report of the Forest Department merely gives
details of the action taken against illegal saw mills by
lodging different FIRs in the last two years. The report
of the Forest Department further says that no illegal
saw mills have been found at the time of inspection on
05.07.2020 to 07.07.2020, 28.07.2021, 02.11.2021
and 17.12.2021. Consent status note shows that
consents have been either applied or notice issued but
consents have not been granted to the 23 applicants
mentioned in the list. Site inspection reports mention
that the machines were not found at the site even
though the photographs show enclosures of the places

where machines were working.

4. From the above, it is seen that no consent has so Jar
been given to the saw mills. The status of action taken
for determining liability for the past violations and to
prevent future illegal operations is not clear beyond
issuance of notice against Junctioning of the saw mills
without consent. The notice issued by the State PCB
may appear to be in conflict with the report of the

Forest Department that no machines were working.

S. We are of the view that correct facts need to be
verified and remedial action taken against illegal
operation of saw mills without requisite consents and
without compliance with the laid down environmental
norms, in accordance with law. Action taken report as
on 31.03.2022 may be filed with the Registrar General
of this Tribunal by 15.04.2022 by e-mail at Judicial-
ngtagov.in preferably in the form of searchable PDF/
OCR Support PDF and not in the form of Image PDF. If
any further direction appears to be necessary, the R.G.

may place the matter before the Bench.”
That this Hon’ble Tribunal by order dated 22.12.2021 has

CWTEIW committee comprising of District Magistrate
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Sikar; Divisional Forest Officer, Sikar and State Pollution
Control Board. In compliance of the directions passed by the
Hon’ble Tribunal, the Deputy Conservator of Forest, Sikar
(DCF) vide letter dated 18.01.2022 submitted a factual report
stating that 23 saw mills were permitted, out of which 20 saw
mills have submitted renewal application for grant of license
from forest départrnent. Further, the Forest Range Officer,
Shrimadhopur has filed cases against 24 illegal saw mills. The
photo copy of the factual report dated 18.01.2022 provided by
the Deputy Conservator of Forest is annexed herewith and
marked as Annexure-1.

3) That in compliance of the directions passed by the Hon’ble
Tribunal, the joint committee visited 44 sites in presence of the
applicant, however, no illegal saw mill was found and
accordingly, the joint committee report was submitted before
the Hon’ble Tribunal.

4) That the DCF, Slkar vide Iletter dated 13.03.2022 has
submitted a list of 23 saw mills registered with the forest
department. The photo copy of the letter dated 1£.03.2022 is
annexed herewith and marked as Annexure-2.

5) That the officials of the State Board visited all the 23 saw mills
registered with the forest department on 22-23.03.2022.
During the visit 5 saw mills were found closed and remaining

18 saw mills were found operative.

&

That the saw mills were introduced in consent mechanism in
the year 2018. Out of the total operative 18 saw mills, 02 are

having valid consent to operate and remaining 16 were

: pgngcblt consent.  Therefore imposition of
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environment Compensation against these 16 units is under
process.
That out of the 16 saw mills which were operating without
valid consent, 14 have applied for grant of consent to operate,
remaining 02 have not applied for consent. Therefore, the State
Board vide letter dated 08.04.2022 has issued -closure
directions against the said 02 saw mills, The photo copy of the
letters dated 08.04.2022 is annexed herewith and marked as
Annexure-3 (Collectively).

In view of above, it is submitted that the action taken

report may kindly be taken on record.

BB s

Regional Officer,
Rajasthan State Pollution Control Board
Sikar
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— _ Rajasthan State Pollution Control Board

4, Institutional Area ,Jhalana Doongri Jaipur-302 004
Ph: 5159600 Fax: 5159697
www.rpeb.rajasthan.gov.in

¢

Registered A/l)
F 14 / Tech General (178) / RSPCB / MUID / /97’\ / , ’ Dated: M"ﬁ? “(’T

Sh. Mahesh Chand
S/0 Chauthmal
Village- Dhayalo Ki Dhani, Parasrampura
Tehsil- Srimadhopur
District-Sikar .
Subject: Directions for closure under section 31(A) of the Air (Prevention and Control of Pollunorn) /\L"l.
1981 for your Saw Mill unit located at Village- Dhayalo Ki Dhani. Parasrampura. Tehsil-
Srimadhopur, District- Sikar
Reference: 1. Hon’ble NGT order dated 22/12/2021 &17/02/2022 in matter of OA 36372021
“Kalu ram Yadav Vs State of Rajasthan & Ors.”
2. Joint Committee report of District Magistrate, RSPCB & Divisional Forest office. Sikar
3. Show Cause Notice for intended directions for closure under section 31 (A) of the Air Act.
1981 issued by RO Sikar vide letter dated 08/02/2022.

Sit,

I Whereas the Air (Prevention and Control of Pollution) Act, 1981 (hereinafter referred to as the “Air
Act”). has come into force in whole of the country with effect from 16/05/1981.

il And whereas the Air Act has been enacted to provide for the prevention, control and abatement of air
pollution.

3 And whereas under the provisions of section 21 of the Air Act, no person shall without the previous

consent of the State Board, establish or operate any industrial plant in an air pollution control arca.
Industrial plant, under the Air Act, has been defined to mean any plant used for any industrial or
trade purposes and emitting any air pollutant into the atmosphere.

4. And whereas under the provisions of section 22 of the Air Act, no person operating any industrial
plant, in any air pollution control area shall discharge or cause or permit to be discharged the
emission of any air pollutant in excess of the prescribed standards.

s And whereas the State Board in performance of its functions has power to issue directions under
section 31A of the Air Act, in writing to any person, officer or any authority and such person. officer
or authority shall be bound to comply with such directions.

6. And whereas non-compliance or contravention of the aforesaid provisions of the Air Act Is
punishable under the provisions of section 37 of the Act, with imprisonment for a term which shall
not be less than one year and six months and with fine.

¥ And whereas M/s Mahesh Chand S/o0 Chauthmal (hereinafter referred to as the “Industry’) is an
operational Saw Mill unit at Village- Dhayalo Ki Dhani, Parasrampura. Tehsil- Srimadhopur.
District- Sikar and during its operations cause emission of air pollutants.

8. And whereas show cause notice for intended closure directions under section 31(A) of the Air Act.
1981 & under section 33(A) of the Water Act ,1974 was issued to unit by RO, Sikar vide letter dated
08/02/2022

9. And whereas the industry has failed to submit any reply of show cause notice for intended closure

directions dated 08/02/2022 and not applied consent application till date.

10.  And whereas the industry is continuingly operated without valid Consent letter from the State Board
as stipulated under the provisions of the Air Act, 1981.

11.  And whereas, thus it is clearly evident that industry has failed to comply with the provisions of the
Air Act, 1981.
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Rajasthan State Pollution Control Board

e

e 4, Institutional Area ,Jhalana Doongri Jaipur-302 004
RS Ph: 5159600 Fax: 5159697

www.rpeb.rajasthan.gov.in

2. And whereas the State Board may, in exercise of the powers conferred upon it under the provisions
of the section 31A of the Air Act and in performance of its functions conferred under this Act, issue
directions in writing to any person. officer or any authority and such person, officer or authority shall
be bound to comply with such directions which includes the power to direct:-

“(a) The closure, prohibition or regulation of any industry, operation or process or
(b) Stoppage or regulation of the supply of electricity or water or any other service.

Therefore. the State Board, in exercise of the powers conferred upon it, under the provisions of
section 31A the Air Act. 1981 and in performance of its functions under this Act, hereby directs you to
forthwith close down your industrial plant and puts you to notice that failure in making compliance of these
directions. is severely punishable under section 37(1) of the Air Act.

This bears the approval of the competent authority.

G
(R.K. Bora)

SEE & GIC (MUIﬁ)
Copy to:-

| The District Collector. Sikar with the request to ensure closure of unit in compliance to the
provision of Air Act, 1981 and Hon’ble NGT order dated 22/12/201 & 17/02/2022.

2. The Executive Engineer (O & M), Ajmer Vidhyut Vitran Nigam Limited. Sikar with the
direction. under section 31 A of the Air Act to, forthwith, disconnect the supply of electricity if
any and ensure compliance of these directions and confirm compliance of these directions as
accomplishment thereof is binding upon you under the said Act by dated 15/04/2022.

3. Regional Officer, Regional Office, Rajasthan State Pollution Control Board, Sikar to seal the
Diesel Generator Sets if any. and such other equipments so as to affect complete closure of the
industrial plant and send compliance report to the Head Office by dated 15/04/2022.

4. Master file, MUID Group. Rajasthan State Pollution Control Board. Jaipur.

Crie .

SEE & GIC (MUID)
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Registered A/D

F 14/ Tech_General (178)/ RSPCB/MUID / |05 [ &5 Dated: @/L/%? a?

Sh. Jagdish Prasad Jangir
S/o Lala Ram Jangir
Village- Bawadi, Tehsil- Srimadhopur
District-Sikar
Subject: Directions for closure under section 31(A) of the Air (Prevention and Control of Pollution) Act.
1981 for your Saw Mill unit located at Village- Bawadi, Tehsil- Srimadhopur, District- Sikar
Reference: 1. Hon'ble NGT order dated 22/12/2021 &17/02/2022 in matter of OA 363/2021
*Kalu Ram Yadav Vs State of Rajasthan & Ors.”
2. Joint Committee report of District Magistrate, RSPCB & Divisional Forest office, Sikar
3. Show Cause Notice for intended directions for closure under section 31 (A) of the Air Act.
1981 issued by RO Sikar vide letter dated 08/02/2022.

Sir,

i Whereas the Air (Prevention and Control of Pollution) Act, 1981 (hereinafier referred to as the “Air
Act”), has come into force in whole of the country with effect from 16/05/1981.

2. And whereas the Air Act has been enacted to provide for the prevention. control and abatement of air
pollution.

3 And whereas under the provisions of section 21 of the Air Act, no person shall without the previous

consent of the State Board, establish or operate any industrial plant in an air pollution control arca.
Industrial plant, under the Air Act, has been defined to mean any plant used for any industrial or
trade purposes and emitting any air pollutant into the atmosphere.

4. And whereas under the provisions of section 22 of the Air Act, no person operating any industrial

plant, in any air pollution control area shall discharge or cause or permit to be discharged the

emission of any air pollutant in excess of the prescribed standards.

And whereas the State Board in performance of its functions has power 1o issue directions under

section 31A of the Air Act, in writing to any person, officer or any authority and such person, officer

or authority shall be bound to comply with such directions.

6. And whereas non-compliance or contravention of the aforesaid provisions of the Air Act is
punishable under the provisions of section 37 of the Act, with imprisonment for a term which shall
not be less than one year and six months and with fine.

5 And whereas M/s Jagdish Prasad Jangir S/o Lala Ram Jangir (hereinafier referred to as the
‘Industry’) is an operational Saw Mill unit at Village- Bawadi, Tehsil- Srimadhopur, District- Sikar
and during its operations cause emission of air pollutants.

wh

8. And whereas show cause notice for intended closure directions under section 31(A) of the Air Act.
1981 was issued to unit by RO, Sikar vide letter dated 08/02/2022.
9 And whereas the industry has failed to submit any reply of show cause notice for intended closure

directions dated 08/02/2022 and not applied consent application till date.
10.  And whereas the industry is continuingly operated without valid Consent letter from the State Board
as stipulated under the provisions of the Air Act, 1981.

11.  And whereas, thus it is clearly evident that industry has failed to comply with the provisions of the
Air Act, 1981.
12.  And whereas the State Board may, in exercise of the powers conferred upon it under the provisions

of the section 31A of the Air Act and in performance of its functions conferred under this Act. issue
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directions in writing to any person, officer or any authority and such person, officer or authority shal
be bound to comply with such directions which includes the power to direct:-

(a) The closure, prohibition or regulation of any industry, operation or process or

(b) Stoppage or regulation of the supply of electricity or water or any other service.

Therefore, the State Board, in exercise of the powers conferred upon it, under the provisions o
section 31A the Air Act, 1981 and in performance of its functions under this Act, hereby directs you t
forthwith close down your industrial plant and puts you to notice that failure in making compliance of thes
directions. is severely punishable under section 37(1) of the Air Act.

This bears the approval of the competent authority.

G
(R.K. Bora)
SEE & GIC (MUID)
G
Copy to:-

I. The District Collector, Sikar with the request to ensure closure of unit in compliance to th
provision of Air Act, 1981 and Hon’ble NGT order dated 22/12/201 & 17/02/2022.

2. The Executive Engineer (O & M), Ajmer Vidhyut Vitran Nigam Limited, Sikar with th
direction, under section 31 A of the Air Act to, forthwith, disconnect the supply of electricity i
any and ensure compliance of these directions and confirm compliance of these directions a
accomplishment thereof is binding upon you under the said Act by dated 15/04/2022

3. Regional Officer, Regional Office, Rajasthan State Pollution Control Board, Sikar to seal th
Diesel Generator Sets if any, and such other equipments so as to affect complete closure of th
industrial plant and send compliance report to the Head Office by dated 15/04/2022.

4. Master file. MUID Group, Rajasthan State Pollution Control Board, Jaipur.

@YNS"
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SEE & GIC (MUID)
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